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J   U  D  G    M   E  N   T

1. Briefly,  the  prosecution  case  was  that  Mukul  Ch. 

Bora, the informant,  lodged the FIR before Itakhola Out Post 

under Sootea Police Station on 17-12-2011 against the accused 

person Tutu Das stating inter-alia that on 17-12-2011 at about 

5 a.m.  his niece Aparna Bora was taken away by accused. This 

information was given to him over phone from Aparna Bora. 

So,  the  informant  prayed  before  police  for  taking  necessary 

action.   

2. After receiving the aforesaid FIR, the I/C of Itakhola 

Police Out Post made a GDEntry on the basis of FIR and started 

to investigate the case after sending the FIR to Sootea Police 

Station for registering a case. Accordingly, O/C of Sootea PS 

registered  a  case  bearing  Sootea  Police  Station  Case  No. 

150/11  u/s  366  A  of  IPC.  The  police  investigated  the  case. 

During  the  period  of  investigation,  the  Investigating  Officer 

produced  the  victim  for  recording  her  statement  by  the 

Magistrate u/s 164 CrPC. She was also produced for medical 

examination. After conclusion of investigation, the Investigating 

Officer submitted the Charge sheet against the accused u/s 366 

of IPC. 

 3. After  appearance  of  the  accused,  the  learned 

Judicial Magistrate committed the case to the learned Sessions 

Judge, Sonitpur, Tezpur. Then the case was made over to this 

Court accordingly, trial was taken up by this Court. Considering 

the materials available on case record and relevant documents 

of case diary, the charge was framed against the accused under 

Sections 366 of IPC. Then the contents of charge was read over 

and explained to the accused to which the accused pleaded not 

guilty and claimed to be tried. 
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4. The prosecution has examined only the informant 

and the victim to bring home the case. Then the accused has 

been  examined  u/s  313  CrPC,  wherein  he  has  denied  the 

prosecution  case  totally.  No  witness  has  been  examined  by 

defence. After the close of trial, judgment is delivered. 

5.  Point for determination of the case:

 Whether the accused kidnapped ( or abducted) the 

victim with the intention to compel her marriage with  the 

accused person?

Whether the victim eloped with the accused at the 

time of occurrence? 

Discussion,   Decision and reasons for Decision:-  

6. Before coming to the conclusion, I like to briefly 

discuss the evidence adduced by PWs first.

  

7. The victim as PW 2  has stated in her evidence that 

she  had  developed  love  affairs  with  the  accused  as  the 

residence of accused is adjacent to her residence. She had went 

away  with  the  accused  as  accused  requested  her.  She  had 

stayed with the accused at Meghalaya for 4 days. Accused put 

vermilion  on  her  forehead.  Then  police  recovered  her.  Her 

statement was recorded by Magistrate and she has proved the 

said statement as Ext.1.  

 In the cross-examination, the victim has admitted 

that he could not succeeds in the class examination of Class 

VIII and before occurrence she knew that the accused was a 

married person. Accused did not force her to go with him. She 

lived with the the accused as accused put vermilion. She has no 
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will  to proceed with the case. She also stated same fact in her 

statement recorded by Magistrate. 

8.   From the above discussion of evidence of victim, it 

appears that victim has admitted that she had developed love 

affairs with the accused and as accused requested her so she 

left with the accused. Accused did not force her to go with him. 

So  considering  the  above  fact  stated  by  victim  it  is  found 

crystal clear that she has failed to state implicating materials 

against  the  accused  person.  She  has  not  stated  that  the 

accused forcibly took her away to compel her marry with him. 

Because the victim has admitted that she knew that accused 

got married another woman. 

9.  PW 1, the informant has stated that on the date of 

occurrence at  morning  his  niece  was found missing.  On the 

same  time  he  found  disappearance  of  accused  from  his 

residence. As accused left one letter written by him so he came 

to  know that  accused  had  taken away the victim.  Then the 

police recovered both the accused and the victim from Bornihat 

near Guwahati.   Then he lodged ejahar before Police Out Post, 

He has proved the FIR as Ext.1. At the time of occurrence the 

age of the victim was 16 years. 

In the cross-examination PW 1 has admitted that 

he only cited the age of the victim on the basis of assumption. 

He did not know nothing if both the victim and accused had 

developed love affairs each other. 

10. From the discussion of evidence of informant it is 

also found that he has not stated directly that the accused had 

taken  away  the  victim  from  the  residence.  Rather  he  has 

admitted  that  he had no knowledge if  there  are love affairs 

between them before the occurrence and he stated the age of 

the victim in the FIR as 16 years on the basis of assumption. 
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So,  it  is  found that  though the informant brought  allegation 

against the accused is that the accused had taken away the 

victim forcibly but no such material is found in the evidence of 

PW 1 and 2 to substantiate the aforesaid fact of FIR. 

11.   Regarding the age of the victim, it is  found from 

the material on record that the Medical Officer cited the age of 

victim in the medical report as above 18 years. As both the 

victim  and  informant  have  stated  some  contradictory  fact 

regarding  the  age  of  the  victim,  so  I  find  that  there  is  no 

ground to disbelieve the report of the Medical Officer regarding 

the age of the victim and   accordingly, the age of the victim is 

found above 18 years and the victim has admitted that she had 

developed love affairs with the accused. So, it is found from the 

material on record that the victim developed love affairs with 

the accused and stayed with the accused for 4 days. There is 

no  such  material  to  hold  the  opinion  that  the  accused 

kidnapped (adducted) the victim with the intent to compel her 

marriage with him.   What is stated by the PWs is not sufficient 

enough  to  hold  the  opinion  that  the  accused  kidnapped  or 

abducted the victim at the time of occurrence with the intention 

to compel her marriage with the accused. Considering the  facts 

and  circumstances  of  the  case,  I  am  of  the  opinion  that 

prosecution has failed to prove the ingredients of offence u/s 

366 of IPC with the material of beyond reasonable doubt for 

which, the accused is entitled to acquittal on benefit of doubt. 
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O  R  D  E  R

As  the  prosecution  has  failed  to  prove  the  case 

beyond all reasonable doubt against the accused person, so the 

accused  person  is  acquitted  on  benefit  of  doubt  and  set  at 

liberty forthwith. 

The bail bond stands discharged immediately from 

the case.  

            Given under my hand and seal of this Court on this 

day, the 2nd day of June, 2012. 

( M. Kalita)
       Assistant Sessions Judge,
               Sonitpur, Tezpur.

Dictated and corrected by me.

 

Dictation taken and 
transcribed by me :

(R.Hazarika),steno.
             

6

(M. Kalita)
Assistant Sessions 

Judge,
Sonitpur, Tezpur.



          

 A  P  P   E   N  D   I   X

Prosecution witnesses :

PW 1         :   Sri Mukul Ch. Bora, informant. 

PW 2 :   Smti Aparna Bora, victim. 

Defence Witness         :   Nil

Court Witness   :         Nil
 

Prosecution Exhibits:    :   

Exhibit 1   : Ejahar.
Exhibit 2    : Statement u/s 164 Cr PC of 

 victim
 

Material  Exhibits:      : Nil

Defence Exhibit       : Nil

Court Exhibit    : Nil

Exhibit produced by witness : Nil

  (M. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.
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